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PLEASE TAKE NOTICE, that on Friday, February 10, 1984, at
9:00 o clock in the forenoon or as soon thereafter as coinsel may
be heard the undersigned, attorney for plalntlff State of New
- Jersey, Department of Env1ronmental Protectlon ‘will move before
 the Honorable Reglnald Stanton at the Morrls County Court House
Morristown, New Jersey, for an order voiding the conveyance of
Lots 36 and 473' of'BloCK 157, ‘in the Borough,oﬁ Lodi,'Bergen
County, New Jersey, by Michael Grella Jr. and Dominick Presto,
Partners, tradlng as G.P.S.. Assocrates to John MacKay

TAKE FURTHER NOTICE that the State w1ll rely on the attached
affrdavrt of Dav1d W. Reger Esqulre

- The under51gned hereby requests that oral argument be

_ scheduled with respeetvtorthls-motron.

"~ IRWIN I. KIMMELMAN
Attorney General of New Jersey

o Qi B
-~ David W. Reger
- Deputy Attorney General

January 17, 1984.




- CERTIFICATION:

Pursuant to. R l 6- 4 I certify that the orlglnal of ‘the
w1th1n Motlon was flled with the Clerk of the Superlor Court in
Trenton,_and a. copy flled w1th the Clerk of Essex County

~ Pursuant to R. 1.5- 2 I certlfy that coples of the w1th1n
7_ Motion\were'served:uppn my adversarles, 1lsted:1n the Notlee of -

" Motion, by reguler méil.,,t»i

Eﬁwﬁ . @gh

- David W. Reger
o Deputy Attorney General

Dated: January 17, 1984



AFFIDAVIT OF DAVID W. REGER
STATE OF NEW JERSEY)
COUNTY OF 'MERCER )ss -

DAVID W REGER of full age belng duly sworn accordlng to
Alaw upon his oath, deposes and says:

1. I amvthe Deputy Attorney General-aeeigned to.handie the
above matter on behalf of the State of New Jersey, Department of
fEnv1ronmenta1 Protectlon e '

2. Pursuant to thlS Court s rev1sed Order dated June 16, 1983,10
defendants in thlS matter were dlrected not to convey any real Prop- |
_erty in whlch they had an 1nterest w1thout leave of the Court (Copy

attached as Exhibit "A") - ‘ ,
| .3.r In early_December,dl§83; I was forwarded a Contract for
Sale oflReal Estate, dated September 6,. 1983 (Copy’attached as
Exhibit-"B")ir No cover letter was forwarded with the. Contract

o 4;1‘Pu;suant to the-terms of the Contract, Michael Grella, Jr.
'and Dominick'Presto Partners t/a G.P.s. Assoclates ~agreed to convey
»certaln property known as Lots 36 and 37B Block 157, in the Borough
of Lodi; Bergen County, New Jersey, for a}purchase_prlce of‘$70,000.

5. Pursuant to the terms of the Contract, closing of title -
was to take place on SeptemberCIS; 1983.

6. Mr. Presto made no effort to advise the Court or the
Department of Envirommental Protection that he intended toiconvey
real property, even though he waé required to do so under this
Court's prior Order.

7. I respectfully request that the Court grant the Motion to

void the conveyance of Lots 36 and 37B, Block 157, in the Borough of




| ;Lodl, Bergen County, New Jersey, by Mlchael Grella Jr. aﬁ&
Domlnlck Preste Partners t/a C. P S Assoc1ates 51nce 1t was

clearly Vlolatlvé‘of_the above Court Order.

>‘OU‘£JO» (7./-

n Reger )

| Sworn and subscrlbed to before -
‘me thls /372?;ay of January,‘rn
1984 -

AR b e -

e Lugtat 23, Iaua
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- ‘Prepared Eynthe Court.
- SUPERIOR COURT OF NEW JERSEY

- CHANCERY DIVISION: ESSEX COUNTY = -
DOCKET NO. .C 1852-83E -

- STATE OF ‘WEW JERSEY, uEPARWHENT OoF

ENVIRONMENTAL PROTECTION, “Civil nction
Plaintiffs, ' REVISED ORDER APPOINTING
T COMMISSIONER OF DEPARTMENT OF
vs. - : s s~-A.-N;.' - ENVIRONMENTAL PROTECTION AS
4 | . CUSTODIAN OF SITES AND

SCI“NTIFIC ChdMICAL PROCESSING, INC., * GRANTING OTHER RELIEF
a cc*poratﬂon - et al.,- o .

‘ - :

Thzs matte* havzng been brough‘ before the Court on Orde*
'to Show Cause by Irw1n I. hlmmelmen, Atto*ney General of New
NJe*seV, Attorney for State of New Je*sey, Debertment of anmren-_

mental Protectlon, Deeuty Attorney General Dav:d W. Reaer'apa

"U

lng ana Barriet Sims Earvey, psq Up elng-on‘bg,glﬁ-of--
Gefendant Mack Barnes; and Edward J. Egan, Esg.. appearing on
behalf of defendants Tnmar Associates, Iné. &nd Marvin Mahan;

znd Paul S. Barbire, Esq. appea:;ng on behalf of defendants,

‘Sicmond ané Presto, a parinership ané Dominick Presto indi=

cro s2; and

* ;e Y -
Wz+ +the return Czte IgZ the

Exhibit "A"



Orée;fio Shoﬁ Catse'fiieét, tn the COLIt cn N v 5, 1983 #as
set Gown for May 27, 1883; and |

It further éppearing th desendenes, Soientific
ChemiCal'?focessiné} ' (SCD), Energell Inc."Energall)
and Preseo, Inc. (Presto) ope*ated speCiai waste facilities
whereln chemlca’ waste was *eorooessed trea;eo, reclaimed anéd/or
dlsposed of at 411 Wllson Avenue, Clty of Newa*x, Essex County,l-
New Jersey (Newa*k 51te) ‘and "216 Paterson Plank Road Carlstadt,
Bergen County, New Jersey _(Carlstadt sxte), and

| It further anpearlng that an admlnlstratlve hearlng

captioned "In the Mattereof Court Qraered Aomlnxstratlve.ﬁearlng
on. Sc;entlflc Chemlcal Drocess:.ng, Energall Inc. and Presto,:"
Inc." was concucteo ln June and July 1979 regardlng the opeza-‘
_tions of-sald corporetaons and the condit;ons-wh;ch exXisted
Cat the Newark and Carlstadt sztes, and e |

It fur ther appearlng that on October ll 1979 Aa-
ministrative Law Judce Lewis P Goldshore issued h*s report and
recommended dec1510n wblch was therea;ter approved by the Com-
missioner ¢of the Department of Environmental Protection (DEP)
and affirmed by the Appellate Division; and

It further ap?earing'besed uponothe aforesaid report

" 2nd zffidevits attached to the Complaint that perilous and

2l
m
ke
\ﬂ
H

cus conditions presently exist at both the Newark and

(]

Carlstadt sites which threaten the public health, safety an



it %ufther appearing tnat ceither.tne owners, epg;atggs
. anc/er di”ecto*s of SC?.fEbercell_aﬁd P:esté. nor the iande
owners of the Newa*k ancé Car‘s at Slt es have taken appropriate
acticn to cleanup said sites and abate the danger which they
‘pose; and T |
It further apoearing‘that=tne'Newark and Carlstadt
s;tes must be cleaned up forthw;th,A,: A
And the court hav*ng cons;cereo the Ve t ied Complaint
d‘and a 1dav1ts attached thereto, plaantaff's Brief in Support .
,;of the‘o der to Show Cause, the papers submltted ln ooposataon
;thereto, the arguments of counsel,‘and fo* good cause shown,
| IT IS on this ’;3(5/- day of //7’4‘ . 1983, ORDERED
1. The?Adninistratiue‘Laﬁldudge‘s‘:eport‘and recommended
decision "In the Matter of Court Ordered’AdminiStrati#e Hearing
'-on Sclentlflc Chemical Process;ng, Energall, Inc. and Presto,
Inc." dated October 11, 1979, is and sha‘l be blndzng on the
:partles in the within actlon.f
| 2. With the exceptlon of defendant Mahan, all defend-
ants, including scp, Energall, Pfesto, Sigmond, Case, Barnes
and Dcminick P:esto,“together withdlandofners Sigmond ané Presto,
partners ship and its *nd;v;cual par nefs (Newark_site) ané Inmar
resociates, Inc. (Carlstadt site) are responsible for cleanup
oi}the sites which they were assooiated‘of connected with.

3., ©On Juiy 7, 18 83 the Couri £hzll cdecide the issue

cZ whether éefendant Marvin Nanan is in€ividuzlly lizble for
cieznup of the Caclstact site, The Stzte shall submit & bries



in suzpert ef its pesitzon by June 22, 1623 ané Mahan shall
submit his recly brief bv JLWy b 1983-

¢, The Ccmm;ssicne: cf the‘Degartment cf Environ-
mental Protection is zppointed Custééian of the Newark and
'Ca:lsta&tksites with reéécnsibility for physical sccu:ity of
-vthe-siﬁes,_authcrity'ta,exclude all persons from entry thereon
and cuchority'tcutakéfocher'heésuféc-ﬁﬁichfhe dégms necessary
in connection with this reSpOhSLblllty. ‘This cﬁcoihtment is
-effecnve as of May 27, '-9'8'3 |

5. Each defencant, wlth the except;on of Mahan, shall
'submlt to the court and DEP by July 1, 1983 a ccmprehens;ve
'plan fcg cleanup of the s;te/s;tes Wthh he was connected or
: _associatea.wiﬁh, .Allufinancial resources to,be”éedicaced thereto

shall clearly be set forth;. More than one defendant may adopt

2 joint cleanip plan. The only basis tb be excused from the
provisions o6f thiscéa#agrcph.to ﬁﬁevoiacr shall becby'gub-
mission'of a detailed fiuuncicl plan showing that saic defendaut
is incapable of ccntrlbutlng to or paying for cleanup.

6. On Thu:sday,‘July 7, 1883, a hearlnc ‘shall be held
'rega:dijgctbe adeguacy cf»the'prcPOSals.Submltted by the afore-
aid defendants. |

7. All‘daféfnde,nts with the exception of Mzhan shall
" have 2 lien impressed upon their real property within the State .
cf New Jersev until furtner order of this Court. Further,

witheuet ieave of +the Court. In the evenht a heed zfises 1o transier




_assets, spplicaticn mey be mace to the Courx, on two cay's

"notice, for leave to do so.
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éefendants have lndicated that tney woulo llke to jOln addi-
onal uartzes.‘ The Couru ‘is orohlbltlnc such jolnoer because

‘the Court belleves that uhe need to have a raprd adjudrcatlon
of matters relatlng to the cleanup of the premlses is an lm-
peraurve publlc lnterest whlch would be frustrateo by jorn;ng“
- ad ‘it;oneLrpartles. The entlre controversy doctrlne shall not -
bar oefendantsvfrom4seek1ng rellef against other partlesqln
future lltzaatlon. ,f} i B h_‘ —~

| 8. This revrsed order replaces the ‘order prevrously

entereﬁ'herein én June 3,-1983. ' | .,

REGINALD STARTON . 7. s' C.

The Court is me uli copies of this Order to all
cocunsel of record. Mr, Reger shall make certeln ehet c"pi s
of +this Order are promptly mailed by his office to the defendants

aopearing pro se.
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